
SMOKING AND SECOND HAND SMOKE

Secondhand smoke coming into your condo from neighboring units poses both a health risk and
a significant nuisance. If your neighbors smoke, it is very easy for secondhand smoke to make 
its way into your unit or balcony, which can be very frustrating and can result in a reduced 
quality of living.

Florida courts have held that board-enacted rules must meet a test of “reasonableness” – they must 
be reasonably related to the promotion of health, happiness and peace of mind of the unit owners. 
Boards cannot enact rules that are inherently unreasonable or which have no objective basis or 
purpose.

The demand for smoke-free apartments and condominiums is soaring, spurred by warnings about
secondhand smoke from leading health experts. The 2006 Report of the U.S. Surgeon General, The
Health Consequences of Involuntary Exposure to Tobacco Smoke, cautioned that there is “no risk-
free level of exposure to secondhand smoke” and that “even small amounts of secondhand smoke
exposure can be harmful.” The report included a discussion of the infiltration of secondhand smoke
in multi-unit  housing and supports  the adoption of smoke-free policies. The Centers  for  Disease
Control and Prevention considered the risk of heart attacks from exposure to secondhand smoke
substantial  enough to warn those at increased risk for coronary heart disease to avoid all  indoor
environments  that  permit  smoking. In  2005,  the  California  Air  Resources  Board  classified
secondhand  smoke  as  a  “toxic  air  contaminant”  similar  to  diesel  exhaust  and  benzene.  The
Environmental Protection Agency classifies secondhand smoke as a Group A carcinogen, for which
there is  no safe level  of  human exposure. For every eight smokers who die from smoking,  it  is
estimated that one nonsmoker dies.

Condominium boards not only have the right to prohibit smoking, but in fact may also be liable 

under a variety of legal theories for failure to prohibit smoking when a tenant or condominium 

owner is affected by secondhand smoke. In addition, the plaintiff may also take action directly 

against the smoker.

It is the board's duty and obligation to promptly address a resident's complaint that smoke is entering the 
common elements and/or other units from another unit. The board should attempt to resolve such a 
matter as soon as possible. Although a total ban on smoking is a drastic solution, it is a restriction that 
many anticipate will become more commonplace as the years go on.

SMOKING MOTION APPROVED BY ASSOCIATION ATTORNEY AND THE BOARD OF DIRECTORS

This motion bans any type of smoking tobacco, vapor, or otherwise, that causes an intrusion 

and/or infiltration of smoke, odor, or similar annoyance, into a neighboring unit or balcony, 

which interferes with the quiet use and enjoyment of another owner’s property, thus 

constituting nuisance, and/or creates an unsafe fire, health or safety condition within the 

common elements. 


